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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding the 

hearing, counsel or self-represented parties call the department rendering the decision to request argument 

and to specify the issues to be argued.  Calling counsel or self-represented parties requesting argument 

must advise all other affected counsel and self-represented parties by no later than 4:00 p.m. of his or her 

decision to appear and of the issues to be argued.  Failure to timely advise the Court and counsel or self-

represented parties will preclude any party from arguing the matter.  (Local Rule 3.43(2).)  CourtCall will 

NOT be used by D36.  Zoom is approved for all hearings except Issue Conferences and Trials.  Dept. 36’s 

telephone number is: (925) 608-1136. 

NOTE:  In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or email 

notification to the department of the request to argue and specification of issues to be argued – with a 

STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number is: (925) 608-2693.  Dept. 

36’s email address is: dept36@contracosta.courts.ca.gov. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The order must 

include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling 

must be attached to the proposed order when submitted to the Court for issuance of the order. 

 

 

 1.  TIME:  9:00   CASE#: MSC16-01118 
CASE NAME: YUE VS. TRIGMAX SOLUTIONS 
HEARING ON MOTION TO/FOR COMPEL FURTHER RESPONSES FILED BY 
DONGXIAO YUE 
* TENTATIVE RULING: * 
 
This matter is assigned to Department 57 and will be heard on March 2, 2022. 

  

  2.  TIME:  9:00   CASE#: MSC18-01893 
CASE NAME: WRIGHT VS. PACIFIC BELL 
HEARING ON APPLICATION OF SAMANTHA ROLLINS TO APPEAR AS PRO H ( 
AC VICE FOR DEFTS) 
* TENTATIVE RULING: * 
 
Pursuant to California Rules of Court Rule 9.40(a), 
 
A person who is not a member of the State Bar of California but who is a member in good 
standing of and eligible to practice before the bar of any United States court or the highest court 
in any state, territory, or insular possession of the United States, and who has been retained to 
appear in a particular cause pending in a court of this state, may in the discretion of such court 
be permitted upon written application to appear as counsel pro hac vice, provided that an active 
member of the State Bar of California is associated as attorney of record. 
 
In allowing admission pro hac vice, the California courts have stated: 
 
It is common practice, and one sustained by general usage in all of the states of this union… to 
permit upon request an attorney holding a license to practice law from one state to appear in the 
courts of a sister state, and there take part in the trial of an action pending in said courts. 
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Ex parte McCue, 211 Cal. 57, 67, 293 P. 47 (Cal. 1930). Thus, it is well established that if Rule 
9.40 is complied with, permission to appear pro hac vice should be granted and will be denied 
only in extreme circumstances. See Magee v. Super. Ct., 8 Cal. 3d 949, 952-53 n.1 (1973) (in 
California, pro hac vice applications are routinely granted).  Counsel has complied with Rule 
9.40 and thus, this unopposed motion is granted. 
 

  

 3.  TIME:  9:00   CASE#: MSC18-02543 
CASE NAME: DE LEON VS. CENTRAL EAST BAY I 
HEARING ON MOTION FOR SUMMARY ADJUDICATION FILED BY CENTRAL EAST 
BAY IPA MEDICAL GROUP, INC., STEVEN M KAPLAN MD , KENNETH BOWERS 
* TENTATIVE RULING: * 
 
On the Court's own motion, the hearing is continued to 9:00 a.m. on March 3, 2022. 
 

  

 4.  TIME:  9:00   CASE#: MSC19-01254 
CASE NAME: ROYAL VS. COUNTY CONNECTION 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
 California Rules of Court, rule 7.955(a) provides that, in the absence of a fee agreement 
previously approved by the court, “the court must use a reasonable fee standard when 
approving and allowing the amount of attorney's fees payable from money or property paid or to 
be paid for the benefit of a minor [or person with a disability].” (Cal. Rules of Court, rule 
7.955(a)(1).) In determining whether a proposed fee is reasonable, “[t]he court must give 
consideration to the terms of any representation agreement made between the attorney and the 
representative of the minor [person with disability]… and must evaluate the agreement based on 
the facts and circumstances existing at the time the agreement was made.” (Cal. Rules of Court, 
rule 7.955(a)(2).) 
 
 Rule 7.955(b) of the California Rules of Court also provides a “nonexclusive” list of 
factors the court may consider in determining a reasonable attorney fee. The first of these 
factors is “[t]he fact that a minor [person with disability]… is involved and the circumstances of 
that minor [person with disability].” (Cal. Rules of Court, rule 7.955(b)(1).) The remaining factors 
pertain mostly to the nature of the legal work involved. Thus, a court may consider “[t]he amount 
of the fee in proportion to the value of the services performed” (Cal. Rules of Court, rule 
7.955(b)(2)), “[t]he novelty and difficulty of the questions involved and the skill required to 
perform the legal services properly” (Cal. Rules of Court, rule 7.955(b)(3)), and “[t]he amount 
involved and the results obtained” (Cal. Rules of Court, rule 7.955(b)(4)). Other factors pertain to 
other aspects of the representation, including “[t]he time limitations or constraints imposed by 
the representative of the minor [person with disability] … or by the circumstances” (Cal. Rules of 
Court, rule 7.955(b)(5)); “[t]he nature and length of the professional relationship between the 
attorney and the representative of the minor” (Cal. Rules of Court, rule 7.955(b)(6)); “[t]he 
experience, reputation, and ability of the attorney or attorneys performing the legal services” 
(Cal. Rules of Court, rule 7.955(b)(7)); and “[t]he time and labor required” (Cal. Rules of Court, 
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rule 7.955(b)(8)). In addition, the court may consider factors relating to the person with 
disability’s representative, including “[t]he informed consent of the representative” of the person 
with disability (Cal. Rules of Court, rule 7.955(b)(9)); “[t]he relative sophistication of the attorney 
and the representative of the person with disability ” (Cal. Rules of Court, rule 7.955(b)(10)); and 
“[t]he likelihood, if apparent to the representative of the person with disability … when the 
representation agreement was made, that the attorney's acceptance of the particular 
employment would preclude other employment” (Cal. Rules of Court, rule 7.955(b)(11)). The 
court may also consider “[w]hether the fee is fixed, hourly, or contingent” (Cal. Rules of Court, 
rule 7.955(b)(12)) and, if contingent, the court may consider “(A) [t]he risk of loss borne by the 
attorney; [¶] (B) [t]he amount of costs advanced by the attorney; and [¶] (C) [t]he delay in 
payment of fees and reimbursement of costs paid by the attorney” (Cal. Rules of Court, rule 
7.955(b)(13)(A)–(C)). Finally, the court may consider “[s]tatutory requirements for representation 
agreements applicable to particular cases or claims.” (Cal. Rules of Court, rule 7.955(b)(14).) 
 
 California Rules of Court, rule 7.955 does not dictate a presumptively reasonable 
percentage or mathematical method of determining the appropriate attorney fees under a 
contingency agreement.  The Court, having reviewed the complaint, attorney fee agreement, the 
history of the litigation, the declarations of Seth I. Rosenberg and Melody Royal in support of 
Plaintiff’s Melody Royal’s unopposed petition for person with disability’s compromise and 
considering all of the factors under Cal Rule of Court 7.955, determines that the fee for the 
attorney is excessive. 
 
 The Court finds that a reasonable fee in this matter is 25% of the settlement, which is 
$71,875.  Other than the reduction in attorney’s fees, the compromise is approved.  The Court 
will sign the order with the reduced fee. 
 

  

 5.  TIME:  9:00   CASE#: MSC19-02043 
CASE NAME: GARAVENTA VS. AZARI 
SPECIALLY SET VALUATION HEARING 
SET BY COURT 
* TENTATIVE RULING: * 
 
 The hearing is continued by the Court to March 17, 2022, at 9:00 a.m., 

in Department 36.  The parties shall file supplemental papers on or before March 8, 2022.  

Defendant is admonished that this due date is mandatory, not advisory; defendant filed his most 

recent memorandum five days late, without excuse.  The parties shall file supplemental papers 

addressing the following issues. 

 First, in the interim order of October 21, 2021, Judge Austin issued the following 

direction to the parties: 

The parties are directed to submit a copy of this interim order to Mr. Laversin, 

together with (1) their supplemental memoranda filed on May 26 and May 27, 

2021, and (2) whatever additional arguments and background materials they 
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may wish to offer for Mr. Laversin’s consideration.  [Emphasis added.]  Each side 

shall provide the other side with a full copy of their submissions to Mr. Laversin. 

In the supplemental memoranda filed on February 10 and February 15, 2022, however, 

the parties provide the Court with no information concerning their submissions to Mr. Laversin 

pursuant to the October 21 order. 

This is important, because the Court will not consider any objection to Mr. Laversin’s 

appraisal that was not fairly submitted to Mr. Laversin between October 21 and December 12, 

2021, when Mr. Laversin sent out his revisions to the appraisal.  Judge Austin clearly 

contemplated that these pre-revision submissions would be a key component of the “de novo” 

review defendant insists upon so adamantly.  The parties shall file declarations addressing their 

submissions in reasonable detail. 

 The second issue is procedural in nature.  Corporations Code section 2000 provides 

in pertinent part as follows: 

The court shall enter a decree, which shall provide in the alternative for 

winding up and dissolution of the corporation unless payment is made for the 

shares within the time specified by the decree.  If the purchasing parties do not 

make payment for the shares within the time specified, judgment shall be entered 

against them and the surety or sureties on the bond for the amount of the 

expenses (including attorneys’ fees) of the moving parties. 

(Corp. Code, § 2000, subd. (c).)  The Court requests briefing from the parties concerning the 

following aspects of the section 2000 procedure: 

• How much time should defendant be given to pay plaintiff’s 50% share of 
the appraised value?  The Court’s preliminary assessment is that 45 days 
is a reasonable time. 
 

• What procedure should the Court follow to fix plaintiff’s attorney fees and 
costs if defendant fails to pay plaintiff in a timely manner? 

 

• What procedure should the Court follow to wind up and dissolve 
the corporation if defendant fails to pay plaintiff in a timely manner?  
The Court’s preliminary assessment is that some sort of auction would be 
conducted for the corporation’s assets; it would not appear to be practical 
to sell the gas station business as a going concern, given the current 
dispute over ownership of the underlying real property and the lack of a 
long-term commercial lease. 

 

• Any other procedural matters the parties may wish to address at the 
continued hearing on March 17. 
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 6.  TIME:  9:00   CASE#: MSC19-02043 
CASE NAME: GARAVENTA VS. AZARI 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to March 17, 2022, at 9:00 a.m., in Department 36. 
 

  

 7.  TIME:  9:00   CASE#: MSC21-00144 
CASE NAME: BROUWER VS GREGORY FUNDING 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Parties ordered to appear. 

  

 8.  TIME:  9:00   CASE#: MSC21-00144 
CASE NAME: BROUWER VS GREGORY FUNDING 
HEARING ON MOTION TO/FOR SANCTIONS PURSUANT TO CCP 128.7 FILED 
BY GREGORY FUNDING, INC. 
* TENTATIVE RULING: * 
 
  Defendant Gregory Funding, Inc.’s Motion for Sanctions pursuant to Code of Civil 
Procedure section 128.7 is denied.  
 
Background  
 Plaintiff, Helen Park Brouwer, through her Guardian ad Litem, alleges Defendants 
foreclosed on her single-family residence located at 2610 Francisco Way in El Cerrito.  Plaintiff 
alleges Defendants foreclosed illegally.  She seeks to rescind the foreclosure sale and/or 
judgment in the amount in $1,455,000. 
  
Motion 
  Pursuant to Code of Civil Procedure § 128.7, Defendant Gregory Funding, Inc. moves 
for an award of sanctions, including non-monetary issue and terminating sanctions, and 
attorneys’ fees and costs incurred in defending this action in the amount of $20,816.00 against 
Plaintiff Helen Park Brouwer, her Guardian ad Litem, Chang Gon Lee, and her counsel of 
record, Andrew W. Shalaby.  Defendant maintains it has complied with the 21-day safe harbor 
provision of CCP § 128.7(c)(1).  
 
 Defendant brings the motion on the ground that Plaintiff and her Counsel filed the 
complaint against Gregory Funding, Inc. knowing it was not the correct defendant. Plaintiff had 
sued the correct defendant, Gregory Funding LLC, just a year prior to filing this complaint.  (See 
Contra Costa case No. MSC19-02058.)  That complaint against Gregory Funding LLC was 
dismissed with prejudice after the Court sustained the demurrer.  Plaintiff filed this complaint 
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one month after the previous complaint against Gregory Funding LLC was dismissed with 
prejudice. Defendant alleges Plaintiff knowingly and intentionally filed this complaint against the 
wrong defendant, Gregory Funding, Inc., after her claims against a different entity, Gregory 
Funding, LLC, failed. 
 
 Defendant asserts Plaintiff was reminded after the filing of this complaint that she had 
the wrong entity, but Plaintiff refused to dismiss Gregory Funding, Inc.  Gregory Funding, Inc. 
had nothing to do with the foreclosure on Plaintiff’s home.  Gregory Funding, Inc. does not 
service loans in California.   Defendant maintains the filing was frivolous, factually incorrect, 
objectively unreasonable, in bad faith, and without legal merit.    
   
 Defendant maintains that Gregory Funding, LLC offered to voluntarily enter the case as 
the proper defendant, if Plaintiff would dismiss Defendant Gregory Funding, Inc.  Instead, 
Plaintiff took a default against Gregory Funding, Inc. Gregory Funding, Inc. had to undertake 
significant expense to set aside the default.  In Defendant’s opinion, this is textbook 
sanctionable conduct. 
 
 By signing the complaint in this action, Counsel impliedly certified that the factual 
allegations and legal contentions were warranted and supported by evidence, and not presented 
to harass.  Here, the evidence shows that after failing in her claims against the proper 
defendant, Plaintiff intentionally and knowingly sued a different and incorrect entity on the same 
underlying facts, nearly identical to the dismissed lawsuit.  Defendant maintains Plaintiff’s 
lawsuit against Gregory Funding, Inc. was a last-ditch effort to obtain a quick judgment against 
an unaware and incorrect defendant. Defendant argues it is apparent Plaintiff and her Counsel 
filed this complaint for an improper purpose to harass Gregory Funding, Inc.   
 
 
Opposition 
  Plaintiff’s counsel is not sure whether Defendant complied with the safe harbor provision 
but mentions he still suffering from the effects of Covid and may have overlooked the filing.  
However, Plaintiff maintains that demurrer is the proper procedure instead of a motion for 
sanctions.   
 
 Plaintiff proposes to file a First Amended Complaint that explains why it is necessary to 
bring the action against Gregory Funding, Inc. and to add Gregory Funding, LLC.  Plaintiff 
maintains Gregory Funding, Inc. and Gregory Funding, LLC are the alter egos of one another.   
 
 Plaintiff argues the sanction motion is functionally a SLAPP suit, intended to chill 
Plaintiff’s First Amendment rights to present her legal arguments to the Court.  Plaintiff argues 
Gregory Funding, Inc. filed the motion for sanctions for the improper purpose of preventing the 
elderly Ms. Brouwer from presenting a strong good-faith argument against the same person in 
charge of both Gregory Funding entities.  Plaintiff claims the individuals behind these two 
entities have acted improperly and in a commingled manner participated in a wrongful 
foreclosure scheme. The burden is on Gregory Funding to show actual, wrongful intent on the 
part of Plaintiff in filing this complaint.  Plaintiff argues Defendant cannot meet its burden. 
Plaintiff is requesting the Court to impose the same $21,000 in sanctions in favor of Plaintiff.   
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 Plaintiff maintains this motion is a bad faith attempt to frighten and intimidate Plaintiff, an 
elderly woman in her 80’s, who was the victim of Gregory Funding Inc.’s illegal foreclosure.   
 
 
Reply 
 Defendant argues that Plaintiff has not provided any evidence to support the allegation 
that Gregory Funding, Inc. serviced her loan.  Defendant maintains that all the evidence before 
the Court shows that Gregory Funding, LLC serviced Plaintiff’s loan. Plaintiff’s only evidence 
submitted in opposition to this motion is the declaration of her counsel, Andrew Shalaby.  
Shalaby attaches a proposed amended complaint and printouts from the California Department 
of Real Estate’s website.  Defendant argues the proposed amended complaint does nothing to 
rebut the arguments presented in the motion.  Additionally, Plaintiff offers no explanation how 
the alleged relatedness of the Gregory entities has any impact on Plaintiff’s case.  
 
   Also, the Dept. of Real Estate complaint filed against Gregory, Inc, attached to the 
Shalaby declaration, is against an unrelated loan. Even if the allegations are true, it does not 
mean that Gregory Funding, Inc. engaged in the same allegedly wrongful activities with respect 
to Plaintiff’s loan.  Also, the allegations in the DRE complaint have nothing to do with loan 
servicing or wrongful foreclosures.  
 
 Finally, Defendant contends Plaintiff’s argument that this motion is tantamount to a 
SLAPP is without merit.  The anti-SLAPP statute is only applicable to a cause of action against 
a person.  This motion for sanctions is not “an action.”   
 
 
Analysis 
 First, Defendant provided Proof of Services showing that it complied with the 21-day 
“safe harbor period.  Plaintiff was served on November 15, 2021, with the papers and the motion 
was filed on December 10, 2021.  Plaintiff’s counsel acknowledged receipt of the motion on 
November 15, 2021.  (Stotzman’s Decl., ¶4.)  
 
 “Under Code of Civil Procedure section 128.7, a court may impose sanctions for filing a 
pleading if the court concludes the pleading was filed for an improper purpose or was 
indisputably without merit, either legally or factually.”  (Peake v. Underwood (2014) 227 
Cal.App.4th 428, 440.) 
 
 “[T]here are basically three types of submitted papers that warrant sanctions: factually 
frivolous (not well grounded in fact); legally frivolous (not warranted by existing law or a good 
faith argument for the extension, modification, or reversal of existing law); and papers 
interposed for an improper purpose.” (Guillemin v. Stein (2002) 104 Cal.App.4th 156, 167.) 
 
 Here, Defendant maintains Plaintiff knowingly and intentionally filed the complaint 
against the incorrect Defendant, Gregory Funding, Inc. Defense counsel met and conferred and 
explained that Plaintiff had sued the wrong entity.  However, Plaintiff insists the entities are alter 
egos of one another.  Plaintiff submits a proposed amended complaint where she intends to 
assert the alter ego allegations.   
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 “A claim is factually frivolous if it is ‘not well grounded in fact’ and it is legally frivolous if it 
is ‘not warranted by existing law or a good faith argument for the extension, modification, or 
reversal of existing law.’ [Citation.]  In either case, to obtain sanctions, the moving party must 
show the party's conduct in asserting the claim was objectively unreasonable. [Citation.] A claim 
is objectively unreasonable if ‘any reasonable attorney would agree that [it] is totally and 
completely without merit.’ [Citation.]”  (Peake v. Underwood (2014) 227 Cal.App.4th 428, 440.) 
 
  Defendant has not demonstrated that filing this complaint against Gregory Funding, Inc. 
is objectively unreasonable.  Defendant has not demonstrated that it is objectively unreasonable 
for Plaintiff to accept Defendant’s explanation that it is not the proper Defendant.  Plaintiff is 
asserting the Gregory Funding, Inc. and Gregory Funding, LLC are the alter egos of each and 
controlled by the same individuals.  “Section 128.7 ‘must not be construed so as to conflict with 
the primary duty of an attorney to represent his or her client zealously. Forceful representation 
often requires that an attorney attempt to read a case or an agreement in an innovative though 
sensible way.” (Ponce v. Wells Fargo Bank (2018) 21 Cal.App.5th 253, 260-261.) 
 
 While the Court is concerned with how Plaintiff can survive a demurrer by Gregory 
Funding, Inc., when Plaintiff’s action against Defendant Gregory Funding LLC failed to survive 
the demurrer, it does not, however, believe that filing this action warrants sanctions against 
Plaintiff and her counsel.  The action may be vulnerable to demurrer, but it is not necessarily 
frivolous or totally without merit.   
 
 Defendant’s motion for sanctions is denied.  Plaintiff’s request for sanctions is denied.   
  
Defendant’s Request for Judicial Notice  
 Defendant requests the Court to take judicial notice of the following: 

1. Complaint, Case No. C19-002058 
2. Amendment to Complaint, Case No. C19-002058 
3. Docket of Contra Costa Case No. C19-02058 
4. Notice of Ruling re: Motion to Set Aside Entry of Default 

 
Defendant’s unopposed request is granted. 
 
Defendant’s Objection to Declaration of Andrew Shalaby  

1. Objection 1—Exhibit A—Proposed Amended Complaint--Overruled 
2. Objection 2—Exhibit A to Proposed Amended Complaint (Dept. of Real Estate 

Accusation.  Overruled at this time.  
3. Objection 3—Exhibit B to Proposed Amended Complaint (DRE Stipulation)-- Overruled 

at this time. 
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 9.  TIME:  9:00   CASE#: MSC21-00573 
CASE NAME: BANK OF AMERICA VS ZENI JR 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY BANK 
OF AMERICA, N.A. 
* TENTATIVE RULING: * 
 
 The standard for granting a motion for judgment on the pleadings is essentially the same 
as that applicable to a general demurrer. (Burnett v. Chimney Sweep (2004) 123 Cal.App.4th 
1057, 1064.) As a consequence, it may be granted if, from the pleadings, together with matters 
that may be judicially noticed, it appears that a party is entitled to judgment as a matter of law. 
(Code Civ. Proc. § 438 (d); Saltarelli & Steponovich v. Douglas (1995) 40 Cal.App.4th 1, 5; Weil 
& Brown, Civ. Pro. Before Trial (The Rutter Group 2010) p. 7:292.) As such, a motion for 
judgment on the pleadings involves the same type of procedures that apply to a general 
demurrer. (Richardson-Tunnell v. School Ins. Program for Employees (2007) 157 Cal.App.4th 
1056, 1061; Burnett v. Chimney Sweep, supra 123 Cal.App.4th at 1064.) In considering a 
motion for judgment on the pleadings, courts consider whether the factual allegations, assumed 
true, are sufficient to constitute a cause of action. (Fire Ins. Exchange v. Sup. Ct. (2004) 116 
Cal.App.4th 446, 452-453.) Also, like a demurrer, a motion for judgment on the pleadings does 
not lie as to only part of a cause of action. (Fire Ins. Exch. v. Sup. Ct. supra, 116 Cal.App.4th at 
452; Weil & Brown, Cal. Practice Guide: Civ. Pro. Before Trial (The Rutter Group 2008) p. 
7:295.) 
 On December 9, 2021, Judge Austin granted Plaintiff’s motion to deem requests for 
admissions admitted.  Based on the admissions admitted, Plaintiff is entitled to judgment as a 
matter of law.  Hence, the unopposed motion is granted for the reasons cited in the moving 
papers. 
 

  

10.  TIME:  9:00   CASE#: MSC21-01053 
CASE NAME: C. WARREN VS K. WARREN 
HEARING ON MOTION TO/FOR INTERLOCUTORY JUDGMENT OF PARTITION 
FILED BY CRAIG WARREN 
* TENTATIVE RULING: * 
 
The unopposed motion for interlocutory judgment of partition is granted for the reasons cited in 
the moving papers. 

  

11.  TIME:  9:00   CASE#: MSC21-01963 
CASE NAME: KNIGHT VS HONDA 
HEARING ON MOTION TO/FOR STRIKE PORTIONS OF COMPLAINT FILED BY 
HONDA DEVELOPMENT & MANUFACTURING OF AMERIC 
* TENTATIVE RULING: * 
 
 Defendant Development & Manufacturing of America, LLC’s Motion to Strike Portions of 
Plaintiff’s Complaint is denied.  
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Background 
   Plaintiff Melanie Knight was struck by a 2017 Honda CRV being driven by Defendant 
Roya Tocchinni.  (Defendant claims Plaintiff misidentifies the model.  It was a Honda HR-V, but 
the specific model is of no import to the motion.)  Plaintiff Knight suffered severe and permanent 
injuries, including paralysis.    
 
 Plaintiff claims the 2017 Honda CR-V was in a defective condition because it was not 
equipped with a Forward Collision Warning System and the vehicle was not equipped with 
Honda’s Collision Mitigation Braking System available on earlier models sold in the U.S. market.  
   
Motion 
 Pursuant to Code of Civil Procedure §§ 435, 436, and 437, Defendant Honda 
Development & Manufacturing of America, LLC moves to striking the following from the 
complaint: 
 

1. Paragraph 14, page 4, lines 14 to 16; 
2. Paragraph 15, page 4 in its entirety; 
3. Paragraph 17, page 5, lines 3 to 4; 
4. Paragraph 42, page 8, lines 26 to 27. 

 
 Defendant moves to strike on the ground these portions of the complaint are “not drawn 
or filed in conformity with the laws of this state.”  Here, Defendant asserts Plaintiff’s failure-to-
equip claims are implicitly preempted because they “stand[] as an obstacle to the 
accomplishment and execution of the full purposes and objectives of Congress"  (Geier v. Am. 
Honda Motor Co. (2000) 529 U.S. 861, 873.)     
 
Defendant’s Argument 
 Defendant argues the National Highway Traffic Safety Administration’s (“NHTSA”) 
decision not to regulate the CAT/AEB (collision avoidance and automatic emergency braking), is 
preemptive of Plaintiff’s state tort claim.  “[A] federal decision to forgo regulation in a given area 
may imply an authoritative federal determination that the area is best left unregulated, and in 
that event would have as much pre-emptive force as a decision to regulate.”  (Ark. Elec. Coop. 
Corp. v. Ark. Public Serv. Comm'n (1983) 461 U.S. 375, 384.)  
 
  Here, Defendant argues the NHTSA has made an affirmative policy decision to not 
regulate an evolving technology so as not to stymie its development at the risk of customer 
safety. The NHTSA deliberately decided to preserve manufacturer flexibility in implementing the 
collision avoidance technology.  Defendant argues that NHTSA has a stated goal of allowing 
manufacturers the flexibility to advance technological innovations and safety that would 
eventually lead to the development of alternative, cheaper, and safer technologies.  According 
to Defendant, NHTSA’s affirmative choice was “an authoritative federal determination that the 
area is best let unregulated.”  Defendant maintains the decision not to regulate was intended to 
further the significant policy objectives of encouraging innovation, optimizing technology and 
consumer acceptance.  Plaintiff’s tort claim presents an obstacle to the accomplishment and 
execution of those objectives.   
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 Geier v. Am. Honda Motor Co. (2000) 529 U.S. 861, an airbag case, is a leading case 
involving federal preemption of state tort claims. In that case, the driver filed suit against the 
vehicle’s manufacturer alleging the manufacturer and its affiliates had been negligent in not 
equipping the vehicle with driver’s side airbags. The vehicle complied with the then-applicable 
standards. The Supreme Court found the state tort action, which would require all vehicles to be 
equipped with airbags, conflicted with the safety standard set forth in Federal Motor Vehicle 
Safety Standard 208.  As FMVSS208 was authorized by National Traffic and Motor Vehicle 
Safety Act of 1966, the tort action was pre-empted by the Act. 
 
  Defendant directs the Court to a recent Arizona Court of Appeals decision, Dashi v. 
Nissan N. Am., Inc. (Ct.App. 2019) 247 Ariz. 56 [2019 WL 2479936], which Defendant claims is 
virtually identical to the claims at issue here.  In Dashi, the plaintiff’s vehicle was struck by a 
2008 Nissan Rogue in 2015.  Plaintiff sued alleging the Rogue should have been equipped with 
the then available automatic emergency braking system. The appellate court decided Dashi's 
tort claims would represent an obstacle to NHTSA's achievement of a significant regulatory 
objective.  (Dashi v. Nissan N. Am., Inc. (Ct.App. 2019) 247 Ariz. 56, 64.)  The claims were 
preempted. 
 
 Defendant also cites to a Los Angeles County Superior Court case, Valenzuela v. 
Abarca, et al. (LASC Case No. 19STCV10467), where the plaintiff alleged a 2011 Honda Accord 
was defective because it was not equipped with collision avoidance features.  Honda moved to 
the strike the allegations on the same preemption grounds laid out in this motion.  The motion 
was granted. Plaintiff’s petition for writ of mandate was denied. 
 
 Defendant argues that if this Court were to find that NHTSA’s decision is not preemptive, 
individual states and even individual Superior Courts would be permitted, through tort suits, to 
require installation of these advanced technologies, where the NHTSA has considered the issue 
and rejected such requirement.  
 
 
Plaintiff’s Opposition 
 Plaintiff alleges that Honda’s decision not to include available automatic braking 
technologies in the subject Honda CR-V made the vehicle less safe than an ordinary consumer 
would expect.  Plaintiff argues the technology exists and has been used since 2003.  She 
argues this is not a product liability suit which can viewed as stymieing the introduction of life-
saving technologies because these technologies were already available.  Instead, Plaintiff 
argues this suit can be seen as advancing consumer safety. 
 
 Plaintiff argues that Defendant bases its preemption argument not on the existence of a 
conflicting statute or regulation, but rather on the absence of an applicable regulation.  Here, 
Plaintiff maintains Defendant has cited no California authorities to support its position.  It relies 
on authorities that are neither binding nor persuasive.    
 
           Plaintiff points out that California law has a “strong presumption that federal statutes do 
not preempt state laws; particularly those laws directed at subjects—like health and safety—
‘traditionally governed' by the states.”  (Frastaci v. Vapor Corp. (2007) 158 Cal.App.4th 1389, 
1395.)  Plaintiff argues the presumption against preemption is triggered “because motor vehicle 
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safety ‘is an area of traditional State police power.’”  (In re Toyota Motor Corp. Unintended 
Acceleration Mktg., Sales Practices, & Prods. Liab. Litig. (C.D.Cal. 2010) 754 F.Supp.2d 1145, 
1196.) “[I]n an area of law traditionally occupied by the states, such as the exercise of a state's 
police powers, ‘Congress's intent to preempt must be 'clear and manifest' to preempt state law . 
. .. [Citations.]’”  (Black v. Fin. Freedom Senior Funding Corp. (2001) 92 Cal.App.4th 917, 926.) 
 
 Plaintiff argues that Defendant has not met its burden of showing a “clear and manifest’ 
intent of Congress to overcome the presumption against preemption.  Plaintiff argues that 
Defendant has only offered the “mythical threat of numerous standards created by jury verdicts,” 
but no actual conflict between state common law claims and federal law. Nor has Defendant 
offered how California’s consumer expectations test would stymie technological advances in 
collision avoidance safety system (CASS). 
 
 Plaintiff argues that obstacle preemption cannot be found in NHTSA’s decision not to 
regulate.  In support Plaintiff cites to Butler v. Daimler Trucks N. Am., LLC (D.Kan. 2020) 433 F. 
Supp. 3d 1216: 
 

 Geier and Williamson instruct courts to consider an agency's reasoning for 
implementing a regulation; if the reason is not tied to a significant regulatory 
objective, even compliance with a federal regulation is not sufficient to insulate a 
manufacturer from state law tort claims based on a vehicle's design. In the instant 
case, NHTSA did not provide Class Eight truck manufacturers with a choice 
between different crash-mitigation technologies, instead opting not to issue any 
final rule requiring or prohibiting such systems. On this record, the Court is not 
convinced that NHTSA's actions reflect a federal regulatory objective sufficient to 
trigger implied obstacle preemption. Instead, as the Supreme Court found 
in Sprietsma, NHTSA's inaction does not convey any authoritative message of a 
federal policy against FCW or AEB systems. Accordingly, Plaintiffs' claims are 
not preempted. 
 

(Butler v. Daimler Trucks N. Am., LLC (D.Kan. 2020) 433 F. Supp. 3d 1216, 1245.) 
 
 Plaintiff argues that the NHTSA’s failure to issue a rulemaking standard in regards to 
AEB and CASS did not amount to a preemption.  Plaintiff cites to Sprietsma v. Mercury 
Marine (2002) 537 U.S. 51, which was decided after Geier v. Am. Honda Motor Co.  There the 
Supreme Court held,  
 

Indeed, history teaches us that a Coast Guard decision not to regulate a 
particular aspect of boating safety is fully consistent with an intent to preserve 
state regulatory authority pending the adoption of specific federal standards…   
The Coast Guard has never taken the position that the litigation of state common-
law claims relating to an area not yet subject to federal regulation would conflict 
with "the accomplishment and execution of the full purposes and objectives of 
Congress." 
 

(Sprietsma v. Mercury Marine (2002) 537 U.S. 51, 65-66.) 
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 Plaintiff argues that Honda cannot point to a standard or any statement from NHTSA 
indicating that common law liability claims should be preempted.  Plaintiff argues that even if the 
denial of the Petition seeking rulemaking could be considered an Agency “policy concern,” it 
does not have preemptive effect.   
 
 Plaintiff argues that Geier is inapplicable because it involved a state tort claim that 
conflicted with a specific federal standard, FVMSS 208.  Geier was predicated on the language 
and intent of FMVSS 208 which established a choice of restraints.  Here, there is no federal 
standard for CASS.  There is no conflict with NHTSA’s non-regulatory guidelines.  There is no 
regulation and therefore no preemption.   
  
 
Defendant’s Response 
 In response, Defendant argues the presumption against preemption is inapplicable here. 
Here, Plaintiff’s common-law tort claim would effectively set a new standard, applicable to 
vehicles in interstate commerce.  Defendant argues the state cannot be said to be acting within 
its traditional police powers.   
 
 Defendant argues that even if the presumption applies, NHTSA’s actions have overcome 
the presumption.  The issue here is whether Plaintiff’s failure-to-equip claim conflicts with 
NHTSA’s decision not to mandate autonomous vehicle components.  Defendant argues this is 
issue is similar to the issue in Geier, supra, where the Court declined to apply the presumption. 
   
 Defendant argues the clear and manifest purpose of NHTSA’s action was to preserve 
manufacturer choice in installing advanced CASS technologies.  NHTSA has intentionally taken 
a voluntary approach to manufacturers installing these technologies.  If successful, Plaintiff’s 
claim would mandate, rather than encourage, installation of these technologies.  This would 
stand as an obstacle to goals of NHTSA’s decision not to regulate. 
 
Discussion of the Merits 
 “The court may, upon a motion made pursuant to Section 435, or at any time in its 
discretion, and upon terms it deems proper: 
 (a) Strike out any irrelevant, false, or improper matter inserted in any pleading. 
 (b) Strike out all or any part of any pleading not drawn or filed in conformity with  the 
laws of this state, a court rule, or an order of the court. 
  
 In its discretion, the Court declines to strike the failure-to-equip claims from Plaintiff’s 
complaint.  This case involves the possible imposition of damages under a state tort law claim, 
which is also subject to federal preemption. (See San Diego Bldg. Trades Council v. Garmon, 
359 U.S. 236.) 
 
Preemption 
 The Supremacy Clause of the United States Constitution provides that the laws of the 
United States "shall be the supreme Law of the Land…. [U.S Const., Art. VI, cl. 2.]”  (Cipollone 
v. Liggett Group (1992) 505 U.S. 504, 516.)  “Congress may exercise that power by enacting an 
express preemption provision, or courts may infer preemption under one or more of three 
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implied preemption doctrines: conflict, obstacle, or field preemption.”  (Brown v. Mortensen 
(2011) 51 Cal.4th 1052, 1059.)    
 
 The United States Supreme Court has identified “two cornerstones” of federal 
preemption analysis.  (Brown v. Mortensen (2011) 51 Cal.4th 1052, 1059.)  “First, the question 
of preemption ‘fundamentally is a question of congressional intent.’ [Citation.]” (Ibid, internal 
quotation marks omitted.)  “Second… we ‘start with the assumption that the historic police 
powers of the States were not to be superseded by the Federal Act unless that was the clear 
and manifest purpose of Congress.’”  (Brown v. Mortensen (2011) 51 Cal.4th 1052, 1060.) 
 
 NHTSA’s Decision to Preserve Manufacturer’s Choice in Installing Automatic Braking Systems 
 In determining whether federal law preempts state law, a court's task is to discern 
congressional intent. [Citation.] Congress's express intent in this regard will be found when 
Congress explicitly states that it is preempting state authority. [Citation.] Congress's implied 
intent to preempt is found (i) when it is clear that Congress intended, by comprehensive 
legislation, to occupy the entire field of regulation, leaving no room for the states to supplement 
federal law [citation]; (ii) when compliance with both federal and state regulations is an 
impossibility [citation]; or (iii) when state law ‘stands as an obstacle to the accomplishment and 
execution of the full purposes and objectives of Congress.’  [Citation.]  (People v. Edward D. 
Jones & Co. (2007) 154 Cal.App.4th 627, 637.) 
 
 “A federal regulation may have the same preemptive effect as a federal statute when the 
promulgating agency acted within the scope of its congressionally delegated authority in 
promulgating the regulation.” (People v. Edward D. Jones & Co. (2007) 154 Cal.App.4th 627, 
639.) “An agency may preempt state law through regulations that are within the scope of its 
statutory authority and that are not arbitrary.” (Washington Mutual Bank v. Superior Court (2002) 
95 Cal.App.4th 606, 612.) 
 
 Under the National Traffic and Motor Vehicle Safety Act, Congress has delegated 
authority to the National Highway Traffic Safety Administration (“NHTSA”) to issue safety 
standards for motor vehicles. (49 USCS §§ 30101 et seq.)  The purpose of this chapter is to 
reduce traffic accidents and deaths and injuries resulting from traffic accidents. The NHTSA is 
authorized by Congress “to issue safety standards for new motor vehicles and new items in 
motor vehicle equipment.”    
 
   In January 2016, Consumer Watchdog, Center for Auto Safety and Public Citizen 
submitted a petition for rulemaking asking the NHTSA to initiate rulemaking to mandate all light 
vehicles be equipped with three Automatic Emergency Braking technologies.  In 2017, the 
NHTSA denied the rulemaking petition to mandate Collision Avoidance Technologies (“CAT”), a 
type of automatic emergency braking (“AEB”) in light vehicles.  The NHTSA denied the petition 
because of the still-involving technology and it did not want to risk “inadvertently stymieing 
innovation and stalling the development and introduction of successively better versions of this 
technology.”   
 
 Here, it is Defendant’s position that Defendant argues the NHTSA has made an 
affirmative policy decision to not regulate this evolving technology.  If Plaintiff’s case is 
successful, that would amount to a state’s mandate and “stands as an obstacle to the 
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accomplishment and execution of the full purposes and objectives of Congress” not to regulate 
so as not to stymie the innovation.     
 
   “Obstacle preemption permits courts to strike state law that stands as ‘an obstacle to the 
accomplishment and execution of the full purposes and objectives of Congress.’ [Citations.]  It 
requires proof Congress had particular purposes and objectives in mind, a demonstration that 
leaving state law in place would compromise those objectives, and reason to discount the 
possibility the Congress that enacted the legislation was aware of the background tapestry of 
state law and content to let that law remain as it was.” (Quesada v. Herb Thyme Farms, Inc. 
(2015) 62 Cal.4th 298, 312.) 
 
 Although there are no California appellate cases, Defendant cites to an Arizona case, 
Dashi v. Nissan N. Am., Inc. (Ct.App. 2019) 247 Ariz. 56, 63.  In that case, finding the tort claims 
preempted, the court stated, “We construe NHTSA's refusal to set formal AEB standards as part 
and parcel of this regulatory approach, reflecting (1) its effort to balance the potential benefits 
and pitfalls associated with rapidly improving technologies, and (2) its conclusion that safety 
benefits will arise if manufacturers install alternative AEB systems rather than a singular system 
for all vehicles.”  (Dashi v. Nissan N. Am., Inc. (Ct.App. 2019) 247 Ariz. 56, 63.) 
 
  However, in another recent Arizona appellate case, Varela v. FCA US LLC (Ct.App. 
2020) 249 Ariz. 89, Chrysler made the same or similar argument as Honda does here.  Chrysler 
argued, "NHTSA's refusal to set formal standards amounts to an authoritative decision to 
preserve manufacturer choice in whether and how to install AEB technologies." “Chrysler argues 
the claims are barred by NHTSA's decision not to regulate AEB technology, a subcategory of 
preemption called "implied obstacle preemption” [citing to Dashi, 247 Ariz. at 57, ¶ 1.] (Varela v. 
FCA US LLC (Ct.App. 2020) 249 Ariz. 89, 91-92.)   
 
 The Varela court cited to Sprietsma v. Mercury Marine, 537 U.S. 51, 123 S. Ct. 518, 154 
L. Ed. 2d 466 (2002), where “the Supreme Court unanimously held that a federal agency's 
decision to refrain from mandating a national standard does not, without more, impliedly 
preempt a state common-law tort action.”  (Varela v. FCA US LLC (Ct.App. 2020) 249 Ariz. 89, 
93.)  In Sprietsma, the Court held, "It is quite wrong to view that decision as the functional 
equivalent of a regulation prohibiting all States and their political subdivisions from adopting 
such a regulation." Id. at 65.  The Arizona appellate court concluded that NHTSA's refusal to 
undertake an AEB rulemaking in 2017 did not impliedly preempt Varela's common-law claims. 
(Varela v. FCA US LLC (Ct.App. 2020) 249 Ariz. 89, 96.)    
 
 Implied obstacle preemption cases are rare.  Obstacle preemption “requires proof 
Congress had particular purposes and objectives in mind, a demonstration that leaving state law 
in place would compromise those objectives, and reason to discount the possibility the 
Congress that enacted the legislation was aware of the background tapestry of state law and 
content to let that law remain as it was.”  (Restore Hetch Hetchy v. City and County of San 
Francisco (2018) 25 Cal.App.5th 865, 877.) 
 
 Here, we have the decision of the NHTSA to not make a regulation. The Court finds that 
Sprietsma is applicable in that “the decision to refrain from mandating a national standard does 
not, without more, impliedly preempt a state common-law tort action.”  The language of the 
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NHTSA does not necessarily imply that its decision not to approve the petition for rulemaking 
was intended to preemption state actions.  
 
 Here, we are not dealing with a regulation, but the NHTSA’s decision not to grant a 
rulemaking petition.  The NHTSA stated:   
 

However, because many modern vehicle safety technologies are software-
controlled and still relatively new, they are evolving very quickly.  Standard 
setting at this early stage of technological evolution must be undertaken with 
great care, given the risk of inadvertently stymieing innovation and stalling the 
development and introduction of successively better versions of these 
technologies. 

  
Further, rulemaking, and the research that must precede it in order to select the appropriate 
thresholds of performance and the test procedures for measuring compliance, take considerable 
time, often six to ten years for full implementation in new vehicles.   
 
Given the success of light vehicle AEB activities…and the large array of rulemaking either 
mandate by Congress or initiated by the Agency in response to petitions or at the Agency’s 
discretion, the Agency should place priority at this time on conducting rulemaking in areas other 
than light-vehicle AEB. 
 
 Here, both parties requested the Court to take judicial notice of California superior court 
cases dealing with preemption issue and AEB. The cases conflict.  Defendant also cites to a Los 
Angeles County Superior Court case, Valenzuela v. Abarca, et al. (LASC Case No. 
19STCV10467, where the court granted Honda’s motion to strike.  Plaintiff requests the Court to 
take judicial notice of Bishop v. Ford Motor Company, County of San Francisco, Case No. CGC-
20-585443. In the San Francisco case, the demurrer was overruled in part. The court rejected 
the defendant’s argument that the plaintiff’s claims were preempted under the doctrine of 
implied obstacle presumption. The court found that it “could not conclude that Plaintiff’s common 
law causes of action will pose an obstacle to the Agency’s purposes and objectives.” 
 
  “‘Courts are reluctant to infer preemption, and it is the burden of the party claiming 
Congress intended to preempt state law to prove it.’ [Citations.]”  (McKenney v. Purepac 
Pharmaceutical Co. (2008) 167 Cal.App.4th 72, 79-80.)   “The presumption applies to the scope 
as well as the existence of preemption.” (Restore Hetch Hetchy v. City and County of San 
Francisco (2018) 25 Cal.App.5th 865, 877, internal quotation marks omitted.)    
 
   "There is a presumption against implied preemption of State law in areas traditionally 
regulated by the States."  (In re Toyota Motor Corp. Unintended Acceleration Mktg., Sales 
Practices, & Prods. Liab. Litig. (C.D.Cal. 2010) 754 F.Supp.2d 1145, 1196.) “Motor vehicle 
safety is an area of traditional State police power.”  (Chamberlan v. Ford Motor Co. (N.D.Cal. 
2004) 314 F.Supp.2d 953, 958.) 
 
               Defendant has not met its burden of showing a “clear and manifest’ intent of Congress 
to overcome the presumption against preemption.  This Court is not persuaded that Plaintiff 
state tort claims are preempted by the NHTSA’s decision not to mandate AEB standards.  In 
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contrast to the case at bar, there were actual regulations in Geier and Williamson, not the lack 
thereof. 
 
Defendant’s Request for Judicial Notice 
 Defendant requests the Court to take judicial notice of the following: 

A. Federal Motor Vehicle Safety Standards; Automatic Emergency Braking, 89 Fed. Reg. 
8,392 (January 25, 2017)  

B. Dashi v. Nissan N. Am., Inc. (Ct.App. 2019) 247 Ariz. 56 [445 P.3d 13].) 
C. Plaintiffs’ FAC in the matter of Valenzuela v. Abarca et al, Los Angeles Superior Ct. 

Case No. 19STCV10467.  
D. Notice Ruling on Motion to Strike Valenzuela v. Abarca et al, Los Angeles Superior Ct. 

Case No. 19STCV10467 (Exhibit 6 to Tabak Decl.) 
E. Petition for Writ of Mandate Valenzuela v. Los Angeles County Superior Court. Case No. 

B305035 (Exhibit 7 to Tabak Decl.) 
F. Order denying Petition for Writ of Mandate  

 
Plaintiff’s Request for Judicial Notice ISO Opposition 
 Pursuant to Evidence Code §§ 451, 452, and 453, Plaintiff requests the Court to take 
judicial notice of the following: 

1. Exhibit 1:  Order re: Defendant Ean Holdings, Case No. CGC 20-585443 
2. Exhibit 2:  Excerpts from Federal Register, 74 Fed. Reg. 22348, 22380-22383; 76 Fed. 

Reg. 45453, 45465; 83 Fed. Reg. 2607, 2609 
3. Exhibit 3:  Article entitled, “Honda Develops World’s First ‘Collision Mitigation…” 
4. Exhibit 4:  Article entitled, “Honda Announces a Full Model Change….” 
5. Exhibit 5: Article, “Effectiveness of Forward Collision Warning System…” 
6. Exhibit 6:  Press Release, “Honda Develops World First Intelligent Night Vision….” 
7. Exhibit 7: “Collision Mitigation Brake System Description HR-V” Honda Service, 2019  
8. Exhibit 8:  Selected pages from Honda HR-V Owner’s Manual 
9. Exhibit 9: Selected pages from HR-V Brochure Honda Canada, 2017 
10. Exhibit 10: Selected pages from HR-V Crossover Brochure, Honda US, 2017 

 
 Plaintiff’s request is granted as to Exhibits 1 and 2.  As to Exhibits 3-10, the Court may 
on take judicial notice of the existence of these documents, not the truth of matters asserted 
therein.   
 
Defendant’s Objection to Plaintiff's Request for Judicial Notice 

1. Objection 1—Plaintiff’s Exhibit 3—Sustained. News articles are not properly judicially 
noticed under Evidence Code § 452(h). 

2. Objection 2—Plaintiff’s Exhibit 4-- Sustained. News articles are not properly judicially 
noticed under Evidence Code § 452(h). 

3. Objection 3—Plaintiff’s Exhibit 5—Sustained.  News articles are not properly 
judicially noticed under Evidence Code § 452(h). 

4. Objection 4-Plaintiff’s Exhibit 6—Sustained.  News articles are not properly judicially 
noticed under Evidence Code § 452(h). 

5. Objection 5—Plaintiff’s Exhibit 7—Sustained. Not properly subject to judicial notice 
under Evid. Code section 452. 
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6. Objection 6- Plaintiff’s Exhibit 8—Sustained. Not properly subject to judicial notice 
under Evid. Code section 452. 

7. Objection 7-- Plaintiff’s Exhibit 9—Sustained. Not properly subject to judicial notice 
under Evid. Code section 452. 

8. Objection 8-- Plaintiff’s Exhibit 10--Sustained. Not properly subject to judicial notice 
under Evid. Code section 452.   

  

  

12.  TIME:  9:00   CASE#: MSC21-02404 
CASE NAME: MATU VS LIFE GENERATIONS 
HEARING ON MOTION TO/FOR PREFERENTIAL TRIAL SETTING FILED BY 
LILLIAN MATU 
* TENTATIVE RULING: * 
 
The court has reviewed the declaration of Attorney Karman Guadagni which states that all 
essential parties have been served with the Complaint.  However, no proof of service has been 
filed.  The Court further notes that the motion for preferential trial setting was exclusively served 
by electronic transmission.  Therefore, the Court is exercising its discretion and orders that 
Plaintiff ensures Defendants receive written notification of the Complaint, as well as telephonic 
notice to counsel for Defendants of the pending motion for preferential trial setting.   Code of 
Civil Procedure 36(c)(1).  This matter is continued to April 14, 2022 at 9:00 a.m. 
 

  

13.  TIME:  9:00   CASE#: MSC21-02404 
CASE NAME: MATU VS LIFE GENERATIONS 
HEARING ON MOTION TO/FOR PREFERENTIAL TRIAL SETTING FILED BY 
LILLIAN MATU 
* TENTATIVE RULING: * 
 
See line 12 above. 
 

  

14.  TIME:  9:00   CASE#: MSC21-02404 
CASE NAME: MATU VS LIFE GENERATIONS 
HEARING ON MOTION TO/FOR PREFERENTIAL TRIAL SETTING FILED BY 
LILLIAN MATU 
* TENTATIVE RULING: * 
 
See line 12 above. 
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15. ADD ON TIME:  9:01   CASE#: MSC21-02084 
CASE NAME: MUFG UNION BANK VS SMG GROUP 
HEARING ON MOTION TO/FOR ORDER OF DISCHARGE 
* TENTATIVE RULING: * 
 
Parties ordered to appear. 

 

 


